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38 CFR Ch. I (7–1–04 Edition) § 1.661 

§ 1.661 Information to be kept con-
fidential. 

All information pertaining to inven-
tions and pending patent applications 
is confidential, and employees having 
access to such information are forbid-
den to disclose or reveal the same ex-
cept as required in the performance of 
their official duties. 

[21 FR 10378, Dec. 28, 1956. Redesignated at 61 
FR 29659, June 12, 1996] 

§ 1.662 Provisions of regulations made 
a condition of employment. 

The provisions of the regulations 
concerning inventions by employees of 
the Department of Veterans Affairs 
shall be a condition of employment of 
all employees. 

[21 FR 10378, Dec. 28, 1956. Redesignated at 61 
FR 29659, June 12, 1996] 

§ 1.663 Licensing of Government- 
owned inventions. 

(a) The licensing of Government- 
owned inventions under VA control and 
custody will be conducted pursuant to 
the regulations on the licensing of Gov-
ernment-owned inventions contained in 
37 CFR part 404, and 15 U.S.C. 3710a, as 
appropriate. 

(b) Any person whose application for 
a license in an invention under VA con-
trol and custody has been denied; 
whose license in such an invention has 
been modified or terminated, in whole 
or in part; or who timely filed a writ-
ten objection in response to a proposal 
to grant an exclusive or partially ex-
clusive license in an invention under 
VA control or custody, may, if dam-
aged, appeal any decision or deter-
mination concerning the grant, denial, 
interpretation, modification, or termi-
nation of a license to the Secretary of 
Veterans Affairs. Such appeal shall be 
in writing; shall set forth with speci-
ficity the basis of the appeal; and shall 
be postmarked not later than 60 days 
after the action being appealed. Upon 
request of the appellant, such appeal 
may be considered by one to three per-
sons appointed on a case-by-case basis 
by the Secretary of Veterans Affairs. 
Such a request will be granted only if 
it accompanies the written appeal. Ap-
pellant may appear and be represented 
by counsel before such a panel, which 

will sit in Washington, DC. If the ap-
peal challenges a decision to grant an 
exclusive or partially exclusive license 
in an invention under VA control or 
custody, the licensee shall be furnished 
a copy of the appeal, shall be given the 
opportunity to respond in writing, may 
appear and be represented by counsel 
at any hearing requested by appellant, 
and may request a hearing if appellant 
has not, under the same terms and con-
ditions, at which the appellant may 
also appear and be represented by 
counsel. 

[61 FR 29659, June 12, 1996] 

§§ 1.664–1.666 [Reserved] 

ADMINISTRATIVE CONTROL OF FUNDS 

SOURCE: 48 FR 30622, July 5, 1983, unless 
otherwise noted. 

§ 1.670 Purpose. 
The following regulations establish a 

system of administrative controls for 
all appropriations and funds available 
to the Department of Veterans Affairs 
to accomplish the following purposes: 

(a) Establish an administrative sub-
division of controls to restrict obliga-
tions and expenditures against each ap-
propriation or fund to the amount of 
the apportionment or the reapportion-
ment; and 

(b) Fix responsibility for the control 
of appropriations or funds to high level 
officials who bear the responsibility for 
apportionment or reapportionment 
control. 

(Authority: 31 U.S.C. 1514) 

§ 1.671 Definitions. 
For the purpose of §§ 1.670 through 

1.673, the following definitions apply: 
(a) Administrative subdivision of funds. 

An administrative subdivision of funds 
is any administrative subdivision of an 
appropriation or fund which makes 
funds available in a specified amount 
for the purpose of controlling appor-
tionments or reapportionments. 

(b) Allotment. An allotment is an au-
thorization by the Director, Office of 
Budget and Finance, to department 
and staff office heads (allottees) to 
incur obligations within specified 
amounts, during a specified period, 
pursuant to an Office of Management 

VerDate May<21>2004 20:42 Jul 18, 2004 Jkt 203137 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Y:\SGML\203137T.XXX 203137T



89 

Department of Veterans Affairs § 1.701 

and Budget apportionment or reappor-
tionment action. The creation of an ob-
ligation in excess of an allotment is a 
violation of the administrative subdivi-
sion of funds. 

(c) Allowance. An allowance is a sub-
division below the allotment level, and 
is a guideline which may be issued by 
department or staff office heads 
(allottees) to facility directors and 
other officials, showing the expendi-
ture pattern or operating budget they 
will be expected to follow in light of 
the program activities contemplated 
by the overall VA budget or plan of ex-
penditure. The creation of an obliga-
tion in excess of an allowance is not a 
violation of the administrative subdivi-
sion of funds. 

(Authority: 31 U.S.C. 1514) 

§ 1.672 Responsibilities. 
(a) The issuance of an allotment to 

the administration and staff office 
heads (allottees) is required and is the 
responsibility of the Director, Office of 
Budget and Finance. The sum of such 
allotments shall not be in excess of the 
amount indicated in the apportionment 
or reapportionment document. 

(b) The issuance of an allowance is 
discretionary with department or staff 
office heads (allottees), as an allowance 
is merely a management device which 
allottees may utilize in carrying out 
their responsibilities. Allottees are re-
sponsible for keeping obligations with-
in the amounts of their allotments, 
whether allowances are issued or not. 

(c) The Director, Office of Budget and 
Finance, is responsible for requesting 
apportionments and reapportionments 
from the Office of Management and 
Budget. Administration and staff heads 
shall promptly request that an appro-
priation or fund be reapportioned if 
feasible whenever it appears that obli-
gations may exceed the level of the ap-
portionment. 

(Authority: 31 U.S.C. 1514) 

§ 1.673 Responsibility for violations of 
the administrative subdivision of 
funds. 

(a) In the event an allotment or an 
apportionment is exceeded except in 
the circumstances described in para-
graph (b) of this section, the following 

factors will be considered in deter-
mining which official, or officials, are 
responsible for the violation. 

(1) Knowledge of circumstances 
which could lead to an allotment or ap-
portionment being exceeded; 

(2) Whether the official had received 
explicit instructions to continue or 
cease incurring obligations; 

(3) Whether any action was taken in 
contravention of or with disregard for, 
instructions to monitor obligations in-
curred; 

(4) Whether the official had the au-
thority to curtail obligations by direct-
ing a change in the manner of oper-
ations of the department or staff office; 
or 

(5) Any other facts which tend to fix 
the responsibility for the obligations 
which resulted in the allotment or ap-
portionment being exceeded. 

(b) In the event that the sum of the 
allotments made in a particular fiscal 
year exceeds the amount apportioned 
by the Office of Management and Budg-
et, and the apportionment is subse-
quently exceeded because of this ac-
tion, the official who made the excess 
allotments will be the official respon-
sible for the violation. 

(Authority: 31 U.S.C. 1514) 

USE OF OFFICIAL MAIL IN THE LOCATION 
AND RECOVERY OF MISSING CHILDREN 

SOURCE: 52 FR 10889, Apr. 6, 1987, unless 
otherwise noted. 

§ 1.700 Purpose. 
Sections 1.700 through 1.705 of this 

title provide a Missing Children Offi-
cial Mail Program in the Department 
of Veterans Affairs. 

(Authority: 39 U.S.C. 3220(a)(2), 5 U.S.C. 301) 

[60 FR 48387, Sept. 19, 1995] 

§ 1.701 Contact person for missing 
children official mail program. 

The Department of Veterans Affairs 
contact person for the Missing Children 
Official Mail Program is: Mrs. Roslynd 
R. Stewart, Information Management 
Service (045A4), Office of Policy and 
Program Assistance, Office of Informa-
tion Resources Management, Office of 
Management, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
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